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Agenda

Courtroom technology

Trial exhibits

Video Depositions and Multimedia
Demonstratives and PowerPoint at Trial

Potential tech issues that may arise at trial and how to
quickly overcome them
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Courtroom Technology

- The fundamentals of trial have remained unchanged for hundreds
of years, but the effects of the technology revolution on the
practice of law over the past two decades are undeniable

- Just as we wouldn’t swat a fly with a hammer, we won’t use
presentation technology in every case

- To take advantage of the technology, video depositions must be
synchronized with the transcript text (“synched”) so that clips can
be quickly created at trial
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Usual Courtroom Layout
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Laptop Connections and Other Inputs
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Annotating on Touch Screen Monitors
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Use of Real Time (In and Out of the Courtroom)

ur Honor, we object at this peoint. The
is speculating.
[By Lieutenant Ross]:
Commander Stone is an expert medical w
urtroom his opinion isn't considered

ultimately inconclusive.
; Randolph] :
ch I'm confi

ss-examination, I'm sure you
't mind if his opinion is admitted now.
Lieutenant Kaffee]:
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Courtroom View Network (CVN)

How This Case Should Be Decided

» Your decision must be based on facts, not feelings
v The Evidence

v 9 or more of you mus! agree for the verdict

+ If you find the Align is reasonably sale, deliberations must end
as to Bard

v If you find “No Causation™ as to the Align, deliberations end, loo
= Caused by something or someone else

» Your decision must not be based on speculation,
conjecture or “distractions”

snermer v. Boston Scientmc, &t al. 020117 P

[CLOSINGS)

» Your decision must nol be based on sympathy or emotion

» Your decision must be based on the law
+ Has Plaintiff mel her burden of proof?

12



N
GreenbergTraurig GTLAW.COM

White Noise and Mic Systems

13
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Using Trial Boards
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Standing Out from the Competition >

Barcode Scanner
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Document Camera on the
Witness Stand

Digital icrscope : : iy
on the Witness Stand Rflféo‘:\‘;ﬁxe‘gse‘g’f;n%“ .
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Calling a Witness Via Zoom and Zoom Trials

16
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Pre-Marking/Stamping Exhibits

TRICT COURT
OF DELAWARE

EX-0001.001
cATUUY UYL
EATUUY UYL
EATUUY UYL
EATUUY UYL

EX-0001.001

EX-0001.002

EX-0001.003

EX-0001.004

EX-0001.005

GTLAW.COM
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Database of Exhibits

. oncue, ¥ Taxotere - Madigan Daposition ¢
File Edit View Tools Help

AddMedia  Annotate/Present  Build Notebooks  Create/Edit Designations  Link DocstoVideo  Present Designations  Designation Wizard  Custom «
Media Bar Viewer
y .
O 8 [~ ] -

- o &M Im-5 0

2019_9._18PM - Madigan, David - Trial Transcript - PM [Eamest,
2019_11_14-Madigan, David - Dep Transcript (FULL} [Thibodeal
2020_4_9 - Madigan, David - Dep Transcript (FULL) [Kahn, Eli]
2020_8._24 - Madigan, David - Dep Trans (FULL) [Stewart]
2021 9. 17 - Madigan, David - Dep Transcript (FULL) [Guilbault]
2021 1115~ Trial Transcript - Day 005 PM - Madiigan Trial Testi
2021_11_16- Trial Transcript - Day 006 AM - Madigan Trial Testir
DEMOS

DX1001 - Feb. 2019 MedWatch Form
DX1002- FDA Disclaimer

DX1003- FDAQEA on FAERS

DX1004 - 6.7.2020 Expert Report (Stewart)

D 428, 2017
DX1007 - Listing of Patients with TEAEs During Treatment Period
DX1008 - Sanofi Response to Agency Request

DX1009- Namiini 2016 - Systematic Review

DX1010- 6.7.2020 Reliance Materials to Stewart Report
DX1011 - David Madigan s journey from ace statis...

DX1012- 2018.12.07 - Madigan, David - Exh 016

DX1015- 2018.12.07 - Madigan, David - Exh 017

DX1014- 2018.12.07 - Madigan, David - Exh 018

DX1015- 2018.11.02 - Madigan, Ph.D., David - Expert Report
DX1016- Madigan Testimony Last 4 Vears

DX1017 - 2020.08.21 - Madigan, David - Invoices Produced in Ad
D dlacek ’ PsA|
DX1019- 2017. Crown, JP Incidence of Perm Alopecia

%
DX1021 - 2018 - Martin et al, Persistent Major Alopecia Followin
DX1022- Sanofi_00724262 - TAX516 10 year CSR

DX1025- 2015 Clinical Overview Sanofi_01268143

DX1024 - Mackey et aLTAX316.10yr-pub.Adjuvant docetaxel 2013

Veritext Legal Solu
800-227-8440 973410-4040

Docs: 1Pages: 375 GoTo | =

O

OnCue

201812 71 wh 2018 12 7375

rkbooks
Admitted

A~ [ oisplays ~

Document Manager

< Publish

Coding |

Quick Find

John D. DI Paoia, M,

GTLAW.COM

Trial Director
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Calling Documents Out “on the fly”

0

CURRENT MALPRACTICE
INSURANCE CARRIER

UNDERGRADUATE SCHOOL

PREVIGUS MALPRACTICE
INSURANCE CARRIER

CURRENT MALPRACTICE
INSURANCE CARRIER
UNDERGRADUATE SCHOOL

MEDICAL EDUCATION

DEPOSE'ION

The Medical Protective Insurance
Fort Wayne, Indiana

Kean University of New Jersey
Union, New Jersey

1977, Bachelor of Arts,
Biological Sciences

Northwest Physician’s Mutual Insurance
Salem, Oregon

The Medical Protective Insurance
Fort Wayne, Indiana

Kean University of New Jersey

Robert YWood johnson Medical School
University of Medicine and Dentistry
of New Jersey

Piscataway, New jersey

Graduating Year: 1982

Degree: MD.

6464 SW Barland Road | Tualatin, Oregon | 57062 | johndipasla@occartho.com

Dx2608-013

GTLAW.COM
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Creating Deposition Video Clips - OnCue

oncue, ¥ cookTrial

File Edit View Tools Help

Add Media  Annotate/Present  Build Notebooks  Create/Edit Designations  Link DocstoVideo  Present Designations
Media Bar Designation Editor

mi
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> [&] Surti_Complete - Surti
Turturo_Complete - Turturo

Turturo_Complete.1 (5:25 - 6:02 Turturro, Vincent 2017-04-1
Turture_Complete.2 (6:08 - 6:11 Turturro, Vincent 2017-04-1
Turture_Complete.3 (9:16 - 9:19 Turturro, Vincent 2017-04-1
Turturo_Complete.532 (9:20 - 9:20 Turturro, Vincent 2017-0«
Turturo_Complete.4 (10:08 - 10:12 Turturro, Vincent 2017-0:
Turturo_Complete.5 (11:05 - 11:08 Turturro, Vincent 2017-0:
Turturo_Complete.6 (11:20 - 11:22 Turturro, Vincent 2017-0-
Turturo_Complete.7 (12:01 - 12:09 Turturro, Vincent 2017-0
Turturo_Complete.8 (12:12 - 12:12 Turturro, Vincent 2017-0-
Turturo_Complete.8 (12:18 - 13:07 Turturro, Vincent 2017-0-
Turturo_Complete.10 (19:15 - 19:17 Turturro, Vincent 2017+
Turturo_Complete.11 (19:21 - 20:01 Turturro, Vincent 2017+
Turturo_Complete.12 (27:15 - 27:16 Turturro, Vincent 20171
Turturo_Complete.13 (27:22 - 28:25 Turturro, Vincent 2017+
Turture_Complete.14 (29:21 - 30:09 Turturro, Vincent 2017+
Turturo_Complete.15 (20:14 - 20:25 Turturre, Vincent 2017-1
Turturo_Complete.16 (22:16 - 22:20 Turturro, Vincent 20171
Turturo_Complete.17 (34:02 - 35:11 Turturre, Vincent 2017+
Turturo_Complete.18 (36:22 - 3706 Turturro, Vincent 2017+
Turturo_Complete.19 (37:24 - 28:01 Turturro, Vincent 2017-1
Turturo_Complete.20 (38:04 - 28:16 Turturro, Vincent 2017-1
Turturo_Complete.21 (38:18 - 39:05 Turturro, Vincent 2017+
Turturo_Complete.22 (41:07 - 41208 Turturro, Vincent 2017+
Turturo_Complete.23 (41:10 - 41:24 Turturro, Vincent 2017+
Turturo_Complete.24 (42:01 - 42:02 Turturro, Vincent 20171
Turturo_Complete.25 (42:08 - 42:11 Turturro, Vincent 2017+
Turture_Complete.26 (42:13 - 42:15 Turturro, Vincent 2047+
Turturo_Complete.27 (42:18 - 42:22 Turturre, Vincent 2017-1
Turturo_Complete 28 (42:02 - 42:04 Turturro, Vincent 20171
Turturo_Complete.29 (42:06 - 42:06 Turturro, Vincent 20171
Turturo_Complete.30 (43:11 - 42:22 Turturro, Vincent 2017+
Turturo_Complete.31 (44:08 - 46:01 Turturro, Vincent 2017-1
Turturo_Complete.32 (46:02 - 46:02 Turturro, Vincent 2017-1
Turture_Complete.33 (46:05 - 46:19 Turturro, Vincent 2017+

Turturo_Complete.34 (48:05 - 48209 Turturro, Vincent 2017+ v

S

Duration: 04:21:55... >

VT04112017_01.mpg
Lines: 5:25 to 6:02

APR 1
/

00:00:56.56

Page Line

Ol

II--I||||I|-
< eoHP

Designation Wizard ~ Custom ~

P> Play Designation

1 % 9:29:06

Would the court reporter please swear in
the witness.
(Witness sworn.)

/¥ Publish

~ [ pisplays -

Transcript Viewer

1. DEFESE OPENING ~ & AA - Transcript |Turturro, Vincent 2017-04-11 ~

Run Time: 00:00:08
Go To: Find:
M ehlof DTI.
Would the court reporter please swear in
the witness.

(Witness sworn.)

565 58s

> XD @

Je}

Link Stop
00:01:04.83
. Split
Document Link Screen
+ Add Link Clear Link

«]
Hide Hide
Video Text

Turturro, Vincent 2017-04-11
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Playing Deposition Video Clips in Court

Call us a1 503-216-4300 or 1-877-216.7833

A It you have questions sbout this account.

L j |
ii':'ifmm il Uningured patiants may gualify for fres or reduced
7805 SW 214TH AVE ©ost madical care. Contzct s for information.
BEAVERTON OR @7006-1361 e = vt

Charge Activity
e ——— ——— e EEE—
kg Sarvics Deseiiptisn charge Chargs
VALDECOXIE 9.50
HYDROCODONE-ACETAMIN 5-500 MG 7.88
FAMOTIDINE 5.36
OXYCODONE 7.85
PROPOFOL 72.20
VECURONIUM BROM 38.56
BACITRACIN 38.55
BACITRACIN 38.55
MIDAZOLAM 36.05
BUPIVACAINE-EPf 0.5%-1/200000 85.20
LIDOCAINE-EPI 2%-1/100000 38.55
LIDOCAINE-EF! 2%-1/100000 38,65
TOTAL PHARMACY

SOL IV PLASMALYTE 11.00
IV SOLUTIONS/SET UP 45.00
R/NACL 3000 CC 14,00

ITIONS

o
k3

o-_-;.._._._...nni

a2

153.00
A RGE CAPACITY 54.00
ORT SLING PREMILM 6 0

BAIR HUGGER BLANKET 1 153.00 153.00
MIS CANNISTER LARGE CAPACITY - 954.00 54.00
ORT SLING PREMIUM 138.00 138.00

Dx2536-044

23



N
€l GreenbergTraurig GTLAW.COM

Displaying Non-Videotaped Depositions on the Fly

HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY
Mark Adams 3/21/2017

Good morning.

Good morning.

Q. Please state your full name for the

record.

A. Mark Lindse

And your address, please.
1969 Hawk Circle, Sandy, Utah.
Q. Have you ever given testimony in a
deposition before?
A. No, sir.
(O3 Have you ever given testimony at trial
before?
A. No.
(€, Okay. So before we get into this I'd
like to explain a few ground rules. Understand I'm

going to be asking questions, and I -- the court

DTI Court Reporting Solutions - Chicago
800-868-0061 www.deposition.com

24
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Deposition Clips Made into Slides

And you hired him for that job, to take over for
Cushman?
. A. Yes. )
- 7 X : Q. And what was the purpose for hiring = G | b | D t h B I I
Q. \_Na_s TS EIpC L S Ll Mr. Walker, simply to replace Cushman? - O a ro ps e a
limited to the sublease of W A Ves

th 2
A Eagég7 erig:tﬂ. Q. And to handle the subleasing at that location; correct?
N P A. Yes.

(P LT L T T Q. You never asked Mr. Walker to look for space for you, Q  Okay. So not having up-to-date QA/QC
11/30/2022 Pg. 191:23-192:6 did you? 1 information, it's a problem?
A No. C. Harnden Trial Testimony |

Q. Were you ever involved whatsoever [, o= §8 /2202250632162 2 A Absolutely.
in acquisition of space? A — 3 Q Okay. Andit's a problem that should not

A. No. g 8 i : o
Q D?d Mr. Harnden ever ask you to help . y 10. Was it CBRE's intention to have this agreement . happen; right?

him ac;]uire space? ' | relate to any of the work that Mr. Siegel was doing A 5 A That is not something you would expect from
A. No. for Pace down on West 25th Street? - .

: [ A. No, | mean, look, there's this thing about acquisition
. Did you ever seek any space for Pace? ’ ; 2 ; '
2. No. J S of space that you’ll see, but that was never intended. /" that's a problem.

Q. Do you have any understanding as to how | think very clearly, broker Pau.l Walker pulled the g 8 Q And it was something that you were counting
that found its way into this agreement? o Walker Tral Testiman U5 Do) 0 S SHLTD DD EECLEe: on not happening by having a subcontractor handle
A. No. y mony E. Kleinberg Trial Testimony
12/02/2022 Py. 682:5-13 12/07/2022 Pg. 1233:2-8 1 20  that?
A Absolutely. That's a standard thing that

they have their subcontractors handle their own

an experienced mechanical contractor. Yes,

John Orr, 9/26/18,

309:10-25 =9 QA/Qc.
Q Sothey dropped the ball?

Leidos Construction A Yes.

Manager
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Using Al to Create Video and Audio Cl

E Ken Mundt (Miller) | Descript

Ken Mundt [Miller)

s
I Actions...

Ken Mundt (Miller)

Background

Ken Mundt

/ Ken Mundt, I'man epidemiologist, have been one for

a very long time.
Layers

T Captions

/ Have you, in your experience as an epidemiologist,

Ay ]
Ken Mundt, 'm an epidemiologist,
have been one for a very long time.

done any evaluations of the available literature

addressing ethylene oxide?

Yes, | would say comprehensively was part of a team
that looked at not just the epidemiological literature,

but also the toxicological and disease mechanistic

5 Hide timeline
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Using Custom Animations
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YouTube Videos (Captured Locally)

> YouTube

Home
Explore

Subscriptions

Library
History
Your videos
Watch later

Liked videos

SUBSCRIPTIONS

@ Cocomelon - Wurs...
EkhartYoga
Falconry And Me
FILI Finnish Literatur...
MEpearlA

Creator Insider

Search

Music Mixes Live

Humanely Raised from Local Ontario
Farms

Fresh Beef, Chicken, and Pork. Direct from
local Ontario farms. GMO-free. Antibiotic-...

m Niku Farm

The Secret of Becoming oo
Mentally Strong | Amy Morin... @J

TEDx Talks @
17M views + 5 years ago

Fast food

Eating TED

How To Post On Instagram
From Computer IN SECOND...

Hootsuite Labs
7.8K views - 3 weeks ago

ME Pearl's Tribute to
Technology

MEpear|A
2K views + 5 days ago

Adriene Mishler Cryptocurrency Asana

LT [ (R
& F
Na, i

11 A } /

i L £
vevo s 3:00

3

The Weeknd & Ariana Grande
= Save Your Tears (Live on...

The Weeknd J
6.1M views - 2 days ago

Sharon Van Etten: NPR Music
Tiny Desk Concert

NPR Music @
832K views - 1 year ago

New Wave Bushcraft

Eating Fried Chicken in Derby

Rate My Takeaway &
46K views - 4 hours ago

= 3:04
CHVRCHES - He Said She
Said

CHVRCHES &
921K views * 1 maonth ago

28
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Client Marketing Animations
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Surveillance Videos & Recorded Audio

-.\:)ujuuulhmhqu]h
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When to Use Demonstratives and PowerPoint at Trial

n Opening Statements

E Witnhess Examinations

. Directed Verdict
Q Closing Arguments

Ky
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Demonstrative Graphic Design

4 | Demonstrative Boards AN | Diagrams
il | PowerPoints — Opening - Closing I"a| Graphs

Timelines (Dynamic with PowerPoint)  [@®| Venn and other Diagrams

o) (]

Organizational Charts 2 Video and Welbsite Capture

33
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Easy-to-Read Table Charts

IRRELEVANT EXCUSES Plaintiffs Were Paid and Did Not Appeal

D

N0 Nllg stigations Found ADM

Claimed to by
MODAG MOD:’\rliiczls Spot Any Appeal? I l‘—'ﬂm

@Plalntlﬂ Arens $813,899.80 $378,286.24

“We don’t have a non-compete”

“Jupiter doesn’t compete with Saturr

“We can use Confidential Information in the
course of employment with Jupiter’

Dumpster defense (equipment thrown

“JUP knew what we were up to”

Plaintiffs
Schnitker

Never Charged,

$1,365,229.25 $576,830.29 NO Ity of Fraud Cleared

“JUP didn’t treat us right/low morale

“All informationis publicly available’

Never Charged,

ity of Fraud T

Plaintiffs Vogt $411,115.42  $204,491.40 NO
Never Charged,

Cleared

Plaintiffs Dye $1,468,634.79 $759,896.87 NO ty of Fraud Neuglggreadrged,

?s Ity of Fraud

*Investigated ADM and Jay Wisniewski and decided they did not need to pursue further

41
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Dynamic Timelines

L
Original Word Alliance
Agreement (“WAA”)
executed and effective.

9
Roshan/JAD Non-Disclosure
Agreement signed.

September 2008 @

GHS |I0S Separation
kernel is certified as 6A+
high robustness.

@ February 11, 2010
Certification materials
PL4 delivered. @ January 7, 2011
Amendment 3 (On-Hold
@ May 11, 2010 Agreement) executed and @ January 9, 2012
Roshan notifies JAD effective. JAD/Blue Peas request Mediation..
of termination of
exclusivity.
i @ February 3, 2011 @ February 2012
June 24, 2010 NPR orders systems for System undergoes P4 testing.
Restated Amended certification process.
executed and

effective. B March 14, 2012

@ April 2011 PAA certifies system P4.
Planned 180 end of life.

2010 2011 2012

9
JAD requests

Source Code.

o
JAD delivers pilot
software to Roshan.

o—
Roshan discloses 180
maintained in Russia.

December 2011
PRT submits Opti 190
to STP for P4.

August 4, 2010 § June 24, 2011

DIA Tester on AFRL System JAD makes
recommends PL3 based on delivery of platform
funding AFRL was not an and PMP

operational user for PL4. documentation for @ October 28’_ 2011 . L
TTS on Roshan Roshan delivers Notice of Termination of

September 16, 2010 @ 180 documentation Agreement to JAD effective November 30, 2011.
ROME2 accept PL3. delivered.

October 28, 2011
November 29, 2010 @——— —@ Roshan fails to pay reduced
NPR agrees to be PLP for On-Hold Period 5.

P4 sponsor.

@ September 30, 2011
JAD makes Overlapping demo
and provides documentation.

July 2011 @
PRT completes testing on 160 indicates
only P3 will be issued at this time.



Timeline of Events (2016)

Oct. 7, 2015

: Apr. 2016
Hardy files
lawsuit Hardy's step Apr. 28, 2016

father drank
h?m:;"rtzndeath Hardy began Jun. 16, 2016

on step father's | Seeing therapist
birthday Jim Ferraraand | pr. Kapell Sept. 22, 2016

disclosed in prescribed Hardy
therapy that: Prozac and Hardy describes

. ’ - anxiet two UPS attorneys
4/28/16 Pa?ﬂ 3esrt';e£"v medicgiion who conducted hvis
Dad died earlier this abused him all | Without ever deposition as “2
month his life and was | seeind Hardy black attorneys
: an alcohol and from Atlanta.”
Mom has chronic cocaine addict

iliness « Hardy’s mother

Work-conflict — Driver was disabled,
and he was Saw counselor:

+ Management having > _
Abusive Relationship problems at 1 year and 9 months after filing

: work MCAD charge
with Father/Step father v 7 months after lawsuit filed
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Comparisons

Table A-1
Universal Lending Division - Historical Mortgage Loan Volume by Product Type

Universal Product SAM Product

Universal w/ SAM w/
Permanent Universal Permanent

Mon Buydown Universal TOTAL Buydown SAM TOTAL Other

Only Plaintiffs’ Attorney Found Wrongdoing
08 16,416,600 4,363,300 20,779,900 746,700 746,700 670,410 ]

09 10,020,500 3,204,400 13,224,900 1,022,100 1,022,100 618,810

10 13,838,800 1,549,900 15,388,700 1,059,300 1,059,300 366,871
11 11,457,100 1,538,800 12,995,900 1,145,600 99,400 1,245,000 172,100
12 7,832,900 1,720,782 9,553,682 694,800 70,300 765,100 143,250

"/, Plaintiffs’ Attorney
8,315,800 3,320,625 11,636,425 2,400,200 1,741,200 4,141,400 231,200
3,328,800 2,784,200 6,113,000 1,769,900 1,077,700 2,847,600 Stands Alone

, v " . J +U >
2,782,300 3,068,500 2,024,800 1,204,600 3,229,400
2,346,500 2,843,100 189,800 1,642,600 1,832,400
1,747,100 2,015,200 0 6,092,030 6,092,030
1,013,711 1,013,711 6,840,100 6,840,100
1,138,401 1,138,401 6,727,520 6,727,520

801,700 801,700 8,735,520 8,735,520

876,500 876,500 9,249,020 9,249,020

1,077,350 1,077,350 8,694,745 8,694,745
751,593 751,593 6,756,872 6,756,872
921,700 921,700 6,207,806 6.207,806

314,643,489 464,431,932 .194.313 78,075,513
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Animated Call Quts

Plenum -1

————=Lvaporator

Evaporator coil— U drain linas

Condensar

coll
L}

~I
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Dynamics AX

y_ ‘ Microsoft
Dynamics AX

40



Dynamics AX — Restocking

Soda
Inventory

y_ “ Microsoft
Dynamics AX




Dynamics AX — Warehouse

g“ Microsoft
Dynamics AX

42
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Data Migration

— T AM
—_— EXPRESS




Junction Solutions “Check List”

Rapid Optimization
lmplementation (ROI)

X

X
X
X
X




Timeline

= TEAM
_— EXPRESS Between April 2014 and February 2015,
Junction Solutions worked with Team Express to customize
" and implement Dynamics AX.

Junction

Microsoft Is Unaware

EDEDIIDIDDENERIDEIEDIDIDEDLED

2014 2015

April 18, 2014
Team Express Statement of
Work (“SOW") contracts with

Junction Solutions. February 23, 2015

d Scheduled “go-live” date }




Calculation of Commission Owed by Pace
to CBRE on the June 2015 Lease (Dx 164)

Total Rent
at 3% Annual
Increase with Year
Six Adjustment

Total Rent
at 3%
Annual Increase

$ 8,400,000
$ 8,652,000
$8,911,600
$9,178,907

~J

Sixth Lease Year

$11,976,310
$ 12,335,683
$ 12,705,753
$ 13,086,926
$ 13,479,534
$ 13,883,919
$ 14,300,437
$14,729,450

—h
~J

N s 6,213,661 s 7.101.452

$ 8,400,000
$ 8,652,000

$14,371,670
$14,802,820
$15,246,905
$15,704,312
$16,175,441
$16,660,705
$17,160,526
$17,675,341

Percentage of Rent
to be Paid as
Commission

2.5%

2.9%

2.9%
2%
2%
2%
2%
2%

Commission Owed
by Pace to CBRE at
3% Annuval Increase

The greater of (x) $9,737.902.21, and
(v) Fair Market Rent as calculated in
accordance with Exhibit “1.3-2" {but in

no event more than $11,685,482.65)

$299,409
$ 308,392
$317,644
$ 261,738
$ 269,591
$277,678
$ 286,009
$294,589

Commission Owed
by Pace to CBRE at
3% Annual Increase §
Year Six Adjustment

$ 394,563
$ 338,667
$ 348,827
$ 359,292
$ 370,070
$ 381,172
$ 314,086
$ 323,509
$ 333,214
$ 343,211
$ 353,507

AGGREGATE
AGGREGATE FIXED RENT Fixep RENT
PERIOD (PER ANNUM) (PER MONTH)
First Lease Year $8.400,000.00 $700,000.00
Second Lease Year $8,651,999.99 $720,999.99
Third Lease Year 8.911,559.99 $742,629.99
Fourth Lease Year 9.178.906.79 $764,908.90
Fifth Lease Year ASA27390 $787.856.17
Sixth Lease Year . | The greater of (x) $9,737,902.21, and TBD
(y) Fair Market Rent as calculated in
I accordance with Exhibit ©1.3-2" (but in

no event more than ill §§2.4§‘2.§S) l

Seventh Lease Year An amount equal to 103% of the Sixth TBD
Lease Year Fixed Rent
Eighth Lease Year An amount equal to 103% of the TBD
Seventh Lease Year Fixed Rent
Ninth Lease Year . & An amount equal to 103% of the TBD
_ _ _ Eighth Lease Year Fixed Rent
Tenth Lease Year | Anamount cqual to 103% of the Ninth TBD
| Lease Year Fixed Rent
Eleventh Lease Year The greater of (x) 103% of the Tenth TBD

Lease Year Fixed Rent, and (y) Fair
Market Rent as calculated in

_ accordance with this Exhibit “1.3-2"

Twelfth Lease Year An amount equal to 103% of the TBD

Eleventh Lease Year Fixed Rent
Thirteenth Lease Y ear An amount equal to 103% of the TBD
Twelfth Lease Year Fixed Rent
Fourteenth Lease Year An amount equal to 103% of the TBD
Thirteenth Lease Year Fixed Rent
Fifteenth Lease Year An amount equal to 103% of the TBD
Fourteenth Lease Year Fixed Rent
Sixteenth Lease Year The greater of (x) 103% of the TBD

Fifteenth Lease Year Fixed Rent, and
() Fair Market Rent as calculated in
accordance with Exhibit 1.3-2

Seventeenth Lease Year An Amount equal to 103% of the TBD
Sixteenth Lease Year Fixed Rent
Eighteenth Lease Year An Amount equal to 103% of the TBD
Seventeenth Lease Year Fixed Rent
Mineteenth Lease Year An Amount equal to 103% of the TBD

Eighteenth Lease Year Fixed Rent

AGGREGATE

AGGREGATE FIXED RENT Fixep RENT
PERIOD (PER ANNUM)
Twentieth Lease Year and An Amount equal to 103% of the
thereafter until the Fixed Nineteenth Lease Year Fixed Rent
Expiration Date

T June 2015 Lease (Dx 164)
MANHATTAN COMMISSION RATES

Sale and Lease Transactions

1. LEASE COMMISSION RATES: Subject to the Definitions and the applicable provisions set forth
below, CBRE shall be paid Commissions on Lease transactions calculated by (a) multiplying the
Rent by the following Lease Commission Rates and (b) adding the products together:

First full year
Second year
Third year.
Fourth year...
Fifth year
Sixth year through and including the 10th year..........c.cc.......
Eleventh year through and including the 15th year ...............
Sixteenth year through and including the 20th year .........ccccceiviiiiiinns 2%
Twenty-first year and beyond 1%




Calculation of Commission Owed by Pace

to CBRE on the June 2015 Lease (Dx 164)

—h

56,213,661 | SHIOIUSENN

:

Total Rent
at 3%

Annual Increase

$ 8,400,000
$ 8,652,000
$8,911,600
$9,178,907
$9,454,274

Increase with Year

Total Rent

at 3% Annual | Percentage of Rent

to be Paid as

Six Adjustment Commission
$ 8,400,000 5%

$ 8,652,000 4%

$ 8,911,560 4%
$9,178,907 3.5%

$ 9,454,273 3.5%

Commission Owed
by Pace to CBRE at

3% Annual Increase] Year

$ 420,000
$ 346,080
$ 356,464
$ 321,262

Commission Owed
by Pace to CBRE at

3% Annual Increase
Six Adjustment

$ 420,000
$ 346,080
$ 356,462
$ 321,262
$ 330,900

(37,902
$ 10,030,039
$ 10,330,940
$10,640,868
$ 10,960,094
$ 11,288,897
$11,627,564
$11,976,310
$ 12,335,683
$ 12,705,753
$ 13,086,926
$13,479,534
$ 13,883,919
$ 14,300,437
$14,729,450

$11,685,483 3%
$12,036,047 3%
$12,397,129 3%
$12,769,043 3%
$13,152.114 3%
$13,546,677 2.5%
$13,953,077 2.5%
$14,371,670 2 5%
$14,802,820 2 5%
$15,246,905 2.5%
$15,704,312 2%
$16,175,441 2%
$16,660,705 2%
$17,160,526 2%
$17,675,341 2%

$330,900
§292,137

$ 300,901
$ 309,928
$319,226
$ 328,803
$ 282,222
$ 290,689
$299,409
$ 308,392
$ 317,644
$ 261,738
$ 269,591
$277,678
$ 286,009
$294,589

$ 350,564
$ 361,081
$ 371914
$ 383,071
$ 394,563
$ 338,667
$ 348,827
$ 359,292
$ 370,070
$ 381,172
$314,086
$ 323,509
$ 333,214
$ 343,211
$ 353,507

PERIOD

AGGREGAT

. B RENT
(PER ANNUM)

AGGREGATE
Fixep RENT

(PER MONTH)

First Lease Year

$8,400,000.00

$700,000.00

Second Lease Year

$8,651,999.99

$720,999.99

Third Lease Year

8,911,559.99

$742,629.99

Fourth Lease Year

9,178 906.79

$764 908.90

Fifth Lease Year

$9,454,273.99

8787.856.17

Sixth Lease Year

The greater of (x) $9,737,902.21, and
(y) Fair Market Rent as calculated in

TBD

accordance with Exhibit *1.3-2" (but in
no event more than $11,685,482.65)
Seventh Lease Year An amount equal to 103% of the Sixth TBD
Lease Year Fixed Rent
Eighth Lease Year An amount equal to 103% of the TBD
Seventh Lease Year Fixed Rent
Ninth Lease Year An amount equal to 103% of the TBD
Eighth Lease Year Fixed Rent
Tenth Lease Year An amount equal to 103% of the Ninth TBD
Lease Year Fixed Rent
Eleventh Lease Year The greater of (x) 103% of the Tenth TBD
Lease Year Fixed Rent, and (y) Fair
Market Rent as calculated in
accordance with this Exhibit “1.3-2"
Twelfth Lease Year An amoun t equal to 103% of the TBD
Eleventh Lease Year Fixed Rent
Thirteenth Lease Year An amount equal to 103% of the TBD
Twelfth Lease Year Fixed Rent
Fourteenth Lease Year An amount equal to 103% of the TBD
Thirteenth Lease Year Fixed Rent
Fifteenth Lease Year An amount equal to 103% of the TBD
Fourteenth Lease Year Fixed Rent
Sixteenth Lease Year The greater of (x) 103% of the TBD
Fifteenth Lease Year Fixed Rent, and
() Fair Market Rent as calculated in
accordance with Exhibit 1.3-2
Seventeenth Lease Year An Amount equal to 103% of the TBD
Sixteenth Lease Year Fixed Rent
Eighteenth Lease Year An Amount equal to 103% of the TBD
Seventeenth Lease Year Fixed Rent
Mineteenth Lease Year An Amount equal to 103% of the TBD
Eighteenth Lease Year Fixed Rent
e AGGREGATE
AGGREGATE Fixen RENT Fixep RENT
PERIOD (PER ANNUM) | (PERMoNTH)
Twentieth Lease Year and An Amount equal to 103% of the TBD
thereafter until the Fixed Nineteenth Lease Year Fixed Rent
_Expiration Date
T June 2015 Lease (Dx 164) —

MANHATTAN COMMISSION RATES

Sale and Lease Transactions

Eleventh year through and including the 15th year ........
Sixteenth year through and including the 20th year .......
Twenty-first year and beyond

1. LEASE COMMISSION RATES: Subject to the Definitions and the applicable provisions set forth
below, CBRE shall be paid Commissions on Le: ransacti

n Lease transactions calculated by (a) multiplying the
Rent by the following Lease Commission Rates and (b) adding the products together:
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Closing Slides

Verdict: To Speak the Truth

Burden of Proof Rests Entirely with Plaintiffs :
> Please keep an open mind

> Remember my response... What would | Say?

Plaintitfs
must reach
a0+

.W—_)

M NEN
0 50 100

> ...Use your common sense...

No Liability — No recovery

No Causation — No recovery

> Defense Verdict

All Jurors Must be Convinced

$0 in Damages
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Directed Verdict Argument

3 GTLAW.COM

- Use PowerPoint to focus Court on pertinent testimony, or lack thereof
 Use PowerPoint to direct or remind Court of legal standards, law in

support

Directed verdict in favor of Device Company is warranted
because Plaintiffs have failed to adduce expert testimony
that John Doe’s statements and conduct on September 14,
1998 caused Nicole Hurley’s cardiac arrest on October 26,
1998

Three areas of testimony specifically reflect plaintiffs’

causation failures:

1.

Plaintiffs’ expert witnesses agree that the decision to reduce the
rate of Ms. Hurley's pacemaker was Dr. Landesman’s, not Mr.
Doe’s.

. Furthermore, Dr. Cecchin, Plaintiffs’ only medical causation expert,

has testified that Dr. Landesman was the cause of Nicole
Hurley's cardiac arrest

. Finally, FPlaintiffs’ attempts to elicit the requisite causation testimony

were insufficient as a matter of faw.

Dr. Cecchin repeatedly testified that Dr Landesman was responsible for
the decision to reprogram the pacemaker rate on September 14, 1998

Q: The decision how therapy should be delivered is a physician’s
decision, true?

I Yes.

. The decision has [sic] to how what pacemaker settings to choose is
the physician’s decision, true?

. Yes.

o (Transcript of December 11, 2007 trial testimony at 143.)

. Ultimately programming decisions are medical decisions for patient
care that are based on a physician’s independent medical
Jjudgment, true?

. Yes.

« (Transcript of December 11, 2007 trial testimony at 146.)

DR CECCHIN TESTIFIED TO A REASONABLE DEGREE OF MEDICAL
PROBABILITY THAT DR LANDESMAN WAS THE CAUSE OF THE
CARDIAC ARREST AND THAT DR LANDESMAN COULD HAVE AND
SHOULD HAVE PREVENTED THAT CARDIAC ARREST AND ALL
CONSEQUENT DAMAGES

Q: And when you looked at them you decided and you gave the opinion
to a reasonable degree of medical probability that it was Dr.
Landesman’s negligence that caused the arrest. True?

. Yes.
« (Transcript of December 12, 2007 trial testimony at 35.)
» Dr. Cecchin stands by the opinion that he gave in his disclosure.
« (Transcript of December 12, 2007 trial testimony at 38.)
Dr. Cecchin stands by the opinion he gave in 2001.
« (Transcript of December 12, 2007 trial testimony at 56.)




Pretrial Prep and
Potential Tech
Issues That May
Arise at Trial
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Trial Prep and Timing

- Final — Final exhibits in PDF format
- Synced videotaped depositions
* Require digital videos
- Potential conversion needed
* Deposition transcripts must be in TXT (ascii) format
- Potential call to court reporter

» [ranscript and videos must be synched
- Extra time and cost
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Trial Prep and Timing, cont’d.

- Creation of Video clips for Impeachment
- Witnesses called by video depositions
« Called by us
- Called by the other side
* Last-minute rulings
- Impeachment Exhibits
- PowerPoint Presentations
 Openings
« Closings
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Potential Tech Issues at Trial and How to Prevent them

- Laptop doesn’t have HDMI connection
 0ld Courtroom technology with VGA inputs
- Missing exhibits or wrong version loaded in Exhibit Database
- Communication is key
 Worst-case, use the EImo
 Main laptop crashes
 Make sure your trial tech always has an UPDAIED back up
* Projector light bulb goes out
 No court-provided internet
- Ability to print to court
- Replacement batteries for PowerPoint clicker
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Best Practices for Working with a Trial Tech
S IHER
- Communication is key

- Straight to the source

 Advance Preparation
 Make sure trial tech has ALL exhibits (Both sides) and ALL depositions loaded
* Given final versions of any PowerPoint presentations
Any new exhibits
Any changed/added exhibits
Any impeachment exhibits
- Coordinate how to call them in court (i.e. [ClientsName-001])
Deposition video clips
Witness outlines?
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Best Practices for Working with a Trial Tech
S IHER

- Never ever ask for an exhibit by what it is

« Always call out the Exhibit number and the specific page
number (DX 025 — 050)

» Make sure witness outlines have these EXH-PAGE numbers
written on them

- |F all fails, have a paper back up
« At least of the exhibits used during the witness examinations
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= Questions?
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Other Litigation Support Services

Courtroom Presentations
Equipment Rentals
Training

Imaging / OCR
Document Coding
Productions

- Document review databases

- Document review coordination

- Project consulting / management
- E-discovery consulting

- Vendor management

- Transcript management
 Timelines

- Extranets

- Graphics
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